
 

March 28, 2019 Prosecutor’s Opinion 19-088

Sheriff Steve Barry  
53 University Ave.
Akron, Ohio 44308

Re: Summit County Sheriff’s Supervisor’s Association Political 
Participation  

Dear Sheriff Barry: 

You have requested an opinion as to whether a member of the Summit
County Sheriff’s Supervisor’s Association (SCSSA) may seek partisan
political office.1  For the reasons herein, we believe that a member of the
SCSSA is not prohibited by any federal,  state or Summit County law
from seeking partisan political office.  

Issues:

1. Does the federal Hatch Act (5 U.S.C. Section 1502) prohibit a
member of the SCSSA from seeking partisan political office?      

2. Does  ORC Section  124.57  prohibit  a  member  of  the  SCSSA
from seeking partisan political office? 

3. Does  Summit  County  Codified  Ordinance  169.18  prohibit  a
member of the SCSSA from seeking partisan political office?

4.  Does the Collective Bargaining Agreement between the Summit
County Sheriff’s Office and the SCSSA alter the above issues?

Conclusions:

1. No.  15 U.S.C. Section 1502 (a)(3) would only prohibit
the  candidacy  if  the  salary  of  the  employee  is  paid
completely,  directly  or  indirectly,  by  loans  or  grants
made by the United States or a federal agency.

2. No. Summit County is a charter county who has home
rule.     

 

1 It is our understanding that the person in question is a classified, bargaining unit employee.



Prosecutor’s Opinion 19-088
March 28, 2019
Page 2 of 6

3. No.  The  collective  bargaining  agreement  for  the  SCSSA  supersedes  the
ordinance. 

4. Yes.  The collective bargaining agreement supersedes both Ohio Law and the
Summit County Codified Ordinances.

Analysis:

1. Federal Hatch Act

Generally, the Hatch Act, 5 U.S.C. § 1501-1508, has been adopted to establish guidelines and restrictions
on public employees’ right to engage in partisan politics in order to protect the efficiency and integrity of
the public service.  Cincinnati v. Ohio Council 8, Am. Fedn. of State, Cty. & Mun. Emp., AFL-CIO, 61
Ohio St.3d 658, 669, 576 N.E.2d 745, 755 (1991), citing U.S. Civ. Serv. Comm. v. Natl. Assn. of Letter
Carriers (1973), 413 U.S. 548, 93 S.Ct. 2880, 37 L.Ed.2d 796; Gray v. Toledo (N.D.Ohio 1971), 323
F.Supp. 1281, 1284–1285, 28 Ohio Misc. 141, 143–145, 57 O.O.2d 239, 241–242 (citing United Public
Workers v. Mitchell [1947], 330 U.S. 75, 67 S.Ct. 556, 91 L.Ed. 754).

Specifically, under 5 U.S.C. § 1502(a):

A State or local officer or employee may not--
(1) use his official authority or influence for the purpose of interfering
with or affecting the result of an election or a nomination for office;
(2) directly or indirectly coerce, attempt to coerce, command, or advise a
State or local officer or employee to pay, lend, or contribute anything of
value to a party, committee, organization, agency, or person for political
purposes; or
(3) if  the  salary  of  the  employee  is  paid  completely,  directly  or
indirectly, by loans or grants made  by the United States or a Federal
agency, be a candidate for elective office. (Emphasis added.)

In this case, as the Summit County Sheriff’s Office is not fully funded by the United States or a federal
agency nor is, per our understanding, the employee in question a fully federally-funded employee, there is
nothing in the federal law that would prohibit a current employee of the Summit County Sheriff’s Office
from becoming a candidate for elective office.

We are advising you that no Hatch Act violation would exist if that person sought partisan political office.

2. Ohio Law and Summit County Ordinances

Generally, Ohio law, specifically R.C. § 124.57(A), prohibits participation in political activity by officers/
employees in the classified service of the state.  See. 2000 Op. Att’y Gen. No. 2000-033, citing Heidtman
v. City of Shaker Heights, 163 Ohio St. 109, 126 N.E.2d 138 (1955) and Gray v. City of Toledo, 323 F.
Supp. 1281, 1286 (N.D. Ohio 1971).

O.A.C.  §  123:1-46-02(C)  enumerates  a  number  of  actions  prohibited  to  employees  in  the  classified
service, including the following:

(1)  Candidacy for public office in a partisan election;
(3)  Filing  of  petitions  meeting  statutory  requirements  for  partisan
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candidacy to elective office;
(7)  Campaigning  by  writing  for  publications,  by  distributing  political
material, or by writing or making speeches on behalf of a candidate for
partisan elective office, when such activities are directed toward party
success;
(8)  Solicitation,  either  directly  or  indirectly,  of  any  assessment,
contribution or subscription, either monetary or in-kind, for any political
party or political candidate.

The election of a sheriff is on a partisan basis.  See, State ex rel. Knowlton v. Noble Cty. Bd. of Elections,
2010-Ohio-4450, ¶ 46, 126 Ohio St.3d 483, 491, 935 N.E.2d 395, 403; see also, 1996 Op. Att’y Gen. No.
96-035.  Accordingly, where an employee in the classified service of the state seeks to run for sheriff, this
is a violation of R.C. § 124.57(A).

Further, it has long been held that deputies who are not in a fiduciary or administrative relationship with
the sheriff are considered classified employees.  See, Yarosh v. Becane, 63 Ohio St.2d 5, 406 N.E.2d 1355
(1980).  

However, the Ohio Constitution provides: “Municipalities shall have authority to exercise all powers of
local self-government and to adopt and enforce within their limits such local police, sanitary and other
similar regulations, as are not in conflict with general laws.” Woods Cove, III, LLC v. City of Akron, No.
5:16-CV-1016, 2018 WL 4104186, at *19 (N.D. Ohio Aug. 29, 2018), citing Ohio Const. Art. XVIII, § 3.
“This amendment gives municipalities the ‘broadest possible powers of self-government in connection
with all matters which are strictly local and do not impinge upon matters which are of a state-wide nature
or interest.’” State ex rel. Morrison v. Beck Energy Corp., 2015-Ohio-485, ¶ 14, 143 Ohio St.3d 271, 275,
37 N.E.3d 128, 133, citing  State ex rel.  Hackley v. Edmonds, 150 Ohio St.  203, 212, 80 N.E.2d 769
(1948).  

Summit  County  is  a  charter  county  with  any  and  all  powers  vested  in  municipalities  by  the  Ohio
Constitution or by general law.2  Furthermore, Summit County has its own political participation law.
Specifically, in part, under Summit County Ordinances § 169.18(d), Prohibited Acts:

The following activities are prohibited for employees in the classified service:
(1) Candidacy for public office in a partisan election;
(3) Filing  of  petitions  meeting statutory  requirements  for  partisan

candidacy in a partisan election;
(4) Circulation  of  official  nominating  petitions  for  any  candidate

participating in a partisan election.

Moreover, under SCCO § 169.18(f), the penalty for violation of this ordinance is discipline “up to and
including termination.   The  appointing  authority  may initiate  such  discipline  in  accordance with the
procedures established in Chapter 169 and the appointing authority’s personnel procedures.”

3. Collective Bargaining Agreement

Generally, where a collective bargaining agreement is inconsistent with county ordinances or other home-
rule charters,  the collective bargaining agreement will  prevail  by virtue of Chapter 4117 of the Ohio
Revised Code.  Hassey v. City of Columbus,  10th Dist.  No. 17AP-726, 2018-Ohio-3958, 111 N.E.3d

2 Summit County Charter Section 1.01
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1253, citing  Cincinnati v. Ohio Council 8, Am. Fedn. of State, Cty. & Mun. Emp., AFL-CIO, 61 Ohio
St.3d 658, 662, 576 N.E.2d 745, 750 (1991).  Under R.C. § 4117.10, a collective bargaining agreement
would also supersede inconsistent statutes of the Ohio Revised Code except in certain instances that are
not relevant to the matter at hand.  See, Id.

In this case, both the Ohio Revised Code and the Summit County Codified Ordinances prohibit classified
employees from being candidates in a partisan election.

However, the Letter of Intent and Understanding attached to and made part of the Collective Bargaining
Agreement (“CBA”) between the Summit County Sheriff’s Office (“Employer”) and the Summit County
Sheriffs Supervisor’s Association (“SCSSA”) titled Political Activity (the “LOU”) states in part:

Members of the SCSSA bargaining unit are permitted to participate in
partisan  political  activities,  seeking  elected  office  as  long  as  the
activities  do  not  conflict  in  any  manner  with  any  Summit  County
political office or activities; any goals or programs, and do not conflict,
interfere,  or  disrupt  their  employment  in  any  manner  with  Summit
County. (Emphasis added.)

“It  is  a  well-known  and  established  principle  of  contract  interpretation  that  ‘[c]ontracts  are  to  be
interpreted so as to carry out  the intent  of  the parties,  as that  intent  is  evidenced by the contractual
language.’”  Envision Waste Services, LLC v. Cty. Of Medina, 9th Dist. No. 15CA0104-M, 2017-Ohio-
351, 83 N.E.3d 270, citing Lutz v. Chesapeake Appalachia, L.L.C., 148 Ohio St.3d 524, 2016-Ohio-7549,
71 N.E.3d 1010, ¶ 9, quoting Skivolocki v. E. Ohio Gas Co., 38 Ohio St.2d 244, 313 N.E.2d 374 (1974),
paragraph one of the syllabus. 

In carrying out that mandate, the contract is to be examined as a whole.  Id., citing Skidmore v. Natl.
Bronze & Metals (Ohio) Inc., 9th Dist. Lorain No. 12CA010328, 2014-Ohio-4423, 2014 WL 4960772, ¶
28,  quoting Sunoco,  Inc.  (R & M) v.  Toledo Edison Co., 129 Ohio  St.3d  397,  2011-Ohio-2720,  953
N.E.2d 285, ¶ 37. “ ‘[The Court] will look to the plain and ordinary meaning of the language used in
the contract unless another meaning is clearly apparent from the contents of the agreement. When the
language of a written contract is clear, a court may look no further than the writing itself to find the intent
of the parties.’ ” Id., quoting Transtar Elec., Inc. v. A.E.M. Elec. Servs. Corp., 140 Ohio St.3d 193, 2014-
Ohio-3095, 16 N.E.3d 645, ¶ 9, quoting *276 Sunoco, Inc, 129 Ohio St.3d 397, 2011-Ohio-2720, 953
N.E.2d 285,  at  ¶  37.  “Common words appearing in a written instrument will  be given their  ordinary
meaning unless manifest absurdity results, or unless some other meaning is clearly evidenced from the
face or overall contents of the instrument. Technical terms will be given their technical meaning, unless a
different  intention  is  clearly  expressed.”  (Internal  citations  omitted.) Id.,  quoting  Foster  Wheeler
Enviresponse, Inc. v. Franklin Cty. Convention Facilities Auth., 78 Ohio St.3d 353, 361, 678 N.E.2d 519
(1997). “Only if the terms of a contract may reasonably be understood in more than one sense can they be
construed as ambiguous.”  Id., quoting Town & Country Co–Op, Inc. at ¶ 15. 

“It  is  a  primary  rule  of contract construction  and  interpretation  that  when  confronted  with
an ambiguous contract, a court must first examine parole evidence to determine the parties' intent.” Id.,
quoting  Michael A. Gerard, Inc. v.  Haffke, 8th Dist.  Cuyahoga No. 98488, 2013-Ohio-168, 2013 WL
267296, ¶ 14.  “Extrinsic evidence is admissible to ascertain the intent of the parties when the contract is
unclear or ambiguous, or when circumstances surrounding the agreement give the plain language special
meaning.” Id., quoting Lutz at ¶ 9, quoting Graham v. Drydock Coal Co., 76 Ohio St.3d 311, 313–314,



Prosecutor’s Opinion 19-088
March 28, 2019
Page 5 of 6

667 N.E.2d 949 (1996). “This is particularly true ‘when circumstances surrounding an agreement invest
the language of the contract with a special meaning, [because] extrinsic evidence can be considered in an
effort to give effect to the parties' intention.’ ”  Id., quoting Lutz at ¶ 9, quoting Martin Marietta Magnesia
Specialties, L.L.C. v. Pub. Util. Comm., 129 Ohio St.3d 485, 2011-Ohio-4189, 954 N.E.2d 104, ¶ 29. 

“Extrinsic evidence can include ‘(1) the circumstances surrounding the parties at the time the contract was
made, (2) the objectives the parties intended to accomplish by entering into the contract, and (3) any acts
by the parties that demonstrate the construction they gave to their agreement.’ ”  Id. Quoting Lutz at ¶ 9,
quoting United States Fid. & Guar. Co. v. St. Elizabeth Med. Ctr., 129 Ohio App.3d 45, 56, 716 N.E.2d
1201 (2d Dist.1998).

Consequently, the determination of whether an individual who is a member of the SCSSA may run for
partisan political office is a factual determination to be made by the Summit County Sheriff upon his
analysis of the individual’s duties.

Conclusion

The election of the position of Summit County Sheriff is done so on a partisan basis.  Although nothing in
the federal Hatch Act prohibits a classified employee who is not paid in full by the United States or a
federal  agency from running in a partisan election,  both Ohio law and the Summit  County Codified
Ordinances do prohibit a classified employee from running for election in a partisan race.  However, a
collective bargaining agreement, such as the one that exists between the Summit County Sheriff’s Office
and the Summit County Sheriffs Supervisor’s Association, supersedes Ohio law and the Summit County
Codified Ordinances.

Accordingly, federal, state, and local laws, as applied to the provided facts in your instant questions,
would  not  prohibit  the  described  candidacy.   Further,  under  the  Collective  Bargaining  Agreement
between the Summit County Sheriff’s Office and the Summit County Sheriff Supervisor’s Association,
the only prohibition would be a factual one to be determined by the Sheriff.

Feel free to contact me with any questions or concerns.  

Very truly yours,

SHERRI BEVAN WALSH 
Prosecuting Attorney

JOHN GALONSKI
Assistant Prosecuting Attorney

RAYMOND J. HARTSOUGH
Assistant Prosecuting Attorney


